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e Specializing in estate

BEYERS planning, elder law and

special needs planning

LAW

Who we are & What we do e A tamily owned practice
in Northern Colorado




What is Estate
Planning?

The process of planning for your
eventual incapacity or demise
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1. Who do you 2. Who's going to
want involved? recieve your property



Components of
An Estate Plan

. Will or FPOA /

HCPOA

INCAPACITATED




A will has to go through probate

o It just specifies who is involved and who gets what

e In Northern Colorado, expect $3K-$10K in lawyer fees + 6
months of work.

e Intestate vs T estate




A tamily "bucket"

® Trustee/maker can pull assets in/out

® No probate if funded correctly

® Irrevocable Vs Revocable



C OIlSldC athIlS ® Family Dynamics
o Will everyone "play nice"
for e Concerning spouses

Trusts vs. Wills - oved ones i spcil ncds

® Underage beneficiaries

® Distribution Scheme

o Qutright vs cont. trusts

® Privacy



Power of Attorney

e All estate plans should start here.

® Who steps into your shoes

e Medical
e Financial

® No POAs = Guardianship or
conservatorship. Or both.



. Who will make decisions?
Ques.tl()ns Lo Who will provide care?
consider when
planning for
special needs

What care will be needed?
How will it be paid tor?




Whatis a
special needs
trust

A trust specifically drafted so the trust assets
are not considered “available resources” in
calculating the disabled person’s resources

The tunds in the trust may then be used to
supplement the beneficiary’s needs not
covered by public benetits without a
reduction or elimination of SSI or Medicaid



Types of Special Needs Trusts

Self Settled

o funded with assets of beneticiary
e must have Medicaid payback provisions
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Third Party

e Established by someone other than the beneficiary
e Funds can go to anyone upon death of beneticiary




Discretionary Trust

e The Social Security Administration describes a
discretionary trust as a “a trust in which the trustee has tull
discretion as to the time, purpose and amount of all
distributions.”

o If the beneticiary has no control over distributions, the
trust is not counted for SSI eligibility.



Stand Alone Third Party Trust

[n eftect immediately

e Trustees and successors get
experience NOW.
 Can work out kinks in plan

® Others can contribute to trust

® Can be amended if laws change

® The plan is in place it you become
incapacitated



o Protects eligibility for government benetits

. e Provides a higher quality of lite
Special

d e Provides framework for care and
Needs

management of assets

Trust

o Allows you to express your intent

e Protects assets from creditors and predators




e Avoids many costly mistakes people make
when planning for a child with special needs

. such as:
Special
N d o Disinheriting a child
ccas o Relying on others to provide for yvour
ymng p y

o Failing to provide privacy for the child
with special needs




The Ideal Trustee

o Will use discretion in the best interest of the

disabled beneficiary

® Must understand public benetits and keeps
up with changes in the law

e Can wisely invest and conform to all
statutory fiduciary requirements

® Understands taxes

e Keeps perfect books

Provides advocacy and prevents abuse




Trustee
Protector

Oversees how the trust is managed

Reviews accounting and asssessments from
the care manager

Can be a professional, tamily or friends

Can hire and fire the trustee or care
manager without cause



Make things as easy as
possible for your loved
ones.



THANK

YOU

work w

ith us




